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New York City to Place Additional Restrictions on Use of Credit
Checks by Employers
By Greg Reilly, Esq., Adam G. Guttell, Esq. & Michael J. Nesse, Esq.

On April 16, 2015, the New York City Council, by a 47-
3 vote, passed a bill that will make it an unlawful
discriminatory practice for an employer, except in
limited circumstances, to use an individual’s consumer
credit history in making employment decisions.

According to Bill 261-A, also referred to as the “Stop
Credit Discrimination in Employment Act”, employers,
labor organizations, employment agencies or their agents
are barred from requesting or using an applicant’s or
employee’s consumer credit history for employment
purposes including decisions on hiring, compensation, or
the terms and conditions of employment.

The bill provides exceptions where employers may
obtain credit history for employees, including requesting
consumer credit history information pursuant to a lawful
subpoena, court order or law enforcement investigation.
The bill also carves out certain employers and positions
as exempt from its prohibition, including:

Employers required by state or federal law or•
regulation, or by self-regulatory agencies to use an
individual’s consumer credit history for
employment purposes;
Certain law enforcement positions;•
Certain positions subject to background•
investigation by the department of investigation;
Positions requiring an employee to be bonded under•
City, state or federal law;
Positions requiring security clearance under state  or•
federal law;

Certain positions having regular access to trade•
secrets, intelligence information or national
security information;
Positions having signatory authority over third party•
funds/assets, or the authority to enter financial
agreements on behalf of the employer, valued at
$10,000 or more; and
Certain positions having authority to modify digital•
security systems established to prevent the
unauthrized use of the employer’s or client’s
networks or databases.

As Mayor Bill de Blasio is expected to sign the bill into
law shortly, employers should prepare for these
anticipated changes. For appropriate guidance,
employers should speak with one of the attorneys in
Martin Clearwater & Bell’s Employment and Labor
Practice Group.

If you have any questions or concerns regarding
employment law related questions, please contact Greg
Reilly at (212) 916-0920 or gregory.reilly@mcblaw.com
or Adam Guttell at (212) 916-0938 or
adam.guttell@mcblaw.com.

For more information on MCB’s Employment and Labor
Practice Group and its services, please visit
www.mcblaw.com.
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